2 leadership is grounded principally in the power of our example". 8 Successful moral leadership, therefore, requires the use of "soft power"-political power and diplomacy based on attraction and persuasion, rather than on coercion characteristic of "hard power". 9 Arguably, soft power must be credible in order to be effective. removing the right to life for the unborn, have had a polarizing effect on the nation, culminating in the most divisive issue in contemporary America. 11 Gallup research reveals that the nation is equally divided. 12 It also reveals that this division has been consistent and unchanged since the 1973 Supreme Court ruling. 13 The abortion legislation itself acknowledged the severity of this divide and that both sides are strongly opinionated. 14 The Supreme Court Justices were clearly divided on the issue themselves, culminating in a 7-2 ruling. 15 Abortion continues to be a major issue for voters across the full spectrum of politics, from Presidential campaigns, through elections to the House and Senate, and into elections at the state and local level. 16 Averaging an attendance of 250,000 to 400,000 each year, the annual March for Life in Washington D.C. protesting the Supreme Court decisions continues to be the largest and most perpetual protest in our nation's history. 17 Yet this divide is not just a domestic concern. Abortion laws and opinions vary greatly around the world and continue to be a divisive issue within the United Nations, revealing a polarization within the international 3 community as well. 18 The divide over the abortion issue has been so intense and continuous it can properly be called a "wicked problem".
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The reason this wicked problem persists is because the logic behind legalized abortion does not appear credible. The Supreme Court decisions that legalized abortion as a private decision of reproductive freedom, simultaneously and consequentially removed the right to life for unborn children (Roe vs. Wade and the companion case heard the same day, Doe vs. Bolton, January 22, 1973). 20 These monumental decisions were a sudden and perplexing reversal of the common law understanding throughout the United States that human life included the unborn and that abortion was legally punishable as a crime. 21 Abortion legislation appears to contradict the "right to life" so powerfully articulated in the Declaration of Independence and reaffirmed in the Constitution. 22 Further, this legislation has generated contradictions within the law itself and is inconsistent with other professions concerning the status of the unborn child.
This paper addresses the concern that current domestic practice and global projection of American values regarding human life are flawed, and do not reflect the intent of our Founding Fathers. The issue of legalized abortion will be examined by asking the question whether or not the unborn child is a human being. This paper will examine a confusing legal dualism resulting from abortion legislation and some difficulties legalized abortion has posed for the Department of Defense. Some of the disturbing consequences of the status quo will be explored, and the paper ends by making the argument that abortion violates the first and most basic of human rights, the right to life. In addition, the conclusion poses a challenge to the national and global conscience. Due to its power and strategic influence, the United States is in a unique 4 position to provide the moral leadership necessary to reexamine the value of human life and provide resolution on a woman's right to abortion versus an unborn child's right to life.
Is the Unborn Child a Human Being?
The humanity of the unborn typically initiates a debate about the rights of the unborn. Often, the argument is made that the question of when life begins cannot be answered, and as a result of this uncertainty, no one knows when life originates or becomes a human being. 23 However, compelling evidence exists within multiple disciplines-science and biology, philosophy, religion, and law-that human life begins at conception. Further, it appears that as intellectual advances continue within these disciplines the reality of the unborn child as a human being only becomes clearer. 24 This growing clarity will continue to intensify and sustain the debate, and contribute to the disputed credibility of our current abortion legislation. Additionally, advances within these disciplines tend to be objective. As a result, they can have a powerful, unifying effect that extends beyond national boundaries, and contributes to a global and universal understanding of values.
Science and Biology
Many within the scientific and biological professions define human life as beginning at conception, and argue the origin of human life is primarily a scientific question. 25 Scientists hold that the determination of when life begins rests solely within their purview and domain, and it is seriously wrong for other disciplines to posture themselves above scientific findings. 26 Science and biology emphasize that conception is the moment when the human DNA is established. At the same time, the chromosomal structure becomes uniquely human and completely distinct from that of the mother and 5 father. 27 Even the sex of the human "zygote", as it is called at this initial stage of development, is determined. 28 This is when the process formally begins and a human being is created-all that is needed and defines a human being is present.
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Philosophy
Based on the philosophical principle of non-contradiction, human life begins at conception. According to Aristotle, philosophy deals with the first principles, of which the principle of non-contradiction is the most important foundation. 30 Variations exist, but in essence the principle states that for something to be and not be at the same time is impossible. 31 Aristotle provides this simple foundation as a means for rational thought and the avoidance of error in the establishment of a truth. 32 A bird cannot be a bird and not be a bird at the same time; a tree cannot be a tree and not be a tree; two plus two cannot equal four, and at the same time equal five. The same is true for a human being:
the existence of a human being and non-existence of a human being at the same time is impossible. A developing human being is, therefore, still a human being. The early (and later) stages of fetal development do not un-define the status of a human being.
Using non-contradiction, the moment of conception is when a new life begins growing and developing "as" a human being, not "into" a human being. Conversely, if life does not begin at conception, non-contradiction concludes that any determination thereafter is relative, subjective, and completely arbitrary. 33 Considering the debate over partialbirth abortion and the current administration's opposition to the ban on the procedure, relative determination has extended throughout pregnancy, up to and including the actual date of birth. 34 6
Religion
The majority of Americans claim a Judeo-Christian background and as a result of this religious context, most would answer that the unborn child is a human being.
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Catholic teaching is clear in this understanding, but some variances exist among Protestant Churches. 36 Historically, religion was very important to the Founding Fathers and led to their deliberate use of the religious phrase "endowed by their Creator" when describing our basic rights in the Declaration of Independence. 37 Aside from the many biblical quotes used by Christians to emphasize life in the womb is a human being, this religious understanding was present at the very founding of our nation. 38 40 
Legal Dualism
Perhaps the most unusual development concerning the question of the unborn's humanity is the confusion it has generated within the legal profession itself. Roe vs.
Wade answers that the unborn child is a "potential" human being and is not granted the status of a human being as long as he or she remains inside their mother's womb. 41 As a result, in the United States, a woman is free to terminate her pregnancy at any stage of fetal development, although some states restrict late term abortions. 42 Yet within this freedom to choose abortion, confusion exists due to a persistent contradiction that has resulted in legal dualism. Under certain circumstances, the unborn child is not a potential human being, but is granted the legal status of an "actual" human being.
Modern advances in fetal care, for example, allow doctors to perform healing procedures in utero, formally treating the unborn fetus as an actual human "patient". 43 Medical negligence on the part of doctors or health care professionals to properly care
for the fetus can result in criminal prosecution for the death or injury of an unborn child. 44 Building on the foundation established by initial abortion legislation, additional consequences and new directions continue to develop and unfold. Just as abortion laws created a national divide at their inception, so present is a divide regarding these new developments in abortion law progression. 51 The controversy, confusion, and ethical concerns surrounding these new developments will also impede successful projection of American values, and raise more questions about the credibility of the initial abortion legislation that has led to these new developments. 52 The same controversy and ethical confusion regarding these new developments also exists within the international community, revealing a serious need for clear direction and moral leadership. can be used for research, experimentation, and patient treatment. 54 Justification for these new fields of study is based on the same premise that justifies abortion-the embryo or the unborn fetus are not a human being, rather the unborn are categorically and legally defined as potential human beings.
Fetal Harvesting
Fetal harvesting is the process of extracting (harvesting) fetal tissue as a byproduct of abortion. Amidst controversy and an earlier prohibition on the practice by President George H. W. Bush, President Clinton lifted the ban in 1993. 55 The law that lifted the ban still prohibits profiting from the practice, but evidence suggests that there are ways for abortion providers and pregnant women to profit financially and not violate the law. 56 Currently, the entire fetus can be harvested for its tissue and organs.
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Professor Richard Gardner of Oxford University, a renowned expert on human reproduction and an advisor to Britain's Human Fertilization and Embryology Authority, recently raised the prospect of using organs from aborted fetuses for transplantation into adults. 58 He predicts that in the very near future a woman will have the option to carry a pregnancy into the third trimester, have an abortion for the purpose of harvesting the fetal kidneys, and use them for a patient in need of transplant. 59 Fetal Screening
After conception, diagnostic tests can be performed on the fetus to detect various genetic disorders, and in the case of a positive finding, a woman can elect abortion. 60 As researchers identify more genetic markers and develop blood tests for diseases, concern has arisen over the use of such tests to discriminate and deny people health and life insurance, or future employment. An example is the case when genetic testing reveals a fetus with a serious genetic disorder, one that will require expensive medical treatment, and the woman does not choose abortion. 61 Considering the rising costs of health care and diminishing resources, potential future laws may require fetal screening and may also require abortions when a genetic defect is identified. 62 Moral and ethical
questions arise about what constitutes a genetic defect. 63 Down Syndrome is a common example of when abortion is chosen, and has significantly contributed to a reduction in this defect. 64 Disputed examples include mild deformity, moderate and easily treatable disease, addictive drug or alcohol exposure, HIV/AIDS, diagnosable mental disorders, or when the fetus is blind or deaf.
Besides genetic defects, sex selection is another reason for choosing abortion.
Sex selection is common practice in countries like China and India, but the United Nations Population Fund and the Council of Europe have also found it to be a disturbing trend in Europe. 65 Population control expert Steve Mosher, president of the Population
Research Institute, has discovered sex selection is also a growing practice in the United
States. 66 Additional ethical and sociological questions arise given the practice consistently discriminates, favoring selection of a male over a female, significantly impacting historically natural ratios. 67 
Embryonic Experimentation and Research
Another form of harvesting occurs with the extraction of stem cells from human embryos. The popularity of these particular cells is that they can develop into different cell types and may offer a renewable source of replacement cells to treat diseases, conditions, and disabilities. 68 Although earlier legislation under the George W. Bush Administration restricted this practice, current legislation under the Obama Administration lifted restrictions in support of this research. 69 Unlike fetal harvesting that occurs immediately after abortion when the fetus is not alive, the ethical concern here is that a living human embryo is destroyed in this process. 70 Embryonic research, however, extends far beyond treating patients. A host of new fields of scientific advancement are emerging and raise more ethical questions as the wicked problem continues to grow. Just as with the fetus, genetic screening is possible at the embryonic stage of development, as is sex selection, which is openly advertised by companies offering in-vitro services. 71 This practice avoids abortion altogether by not following through with embryo implantation after in-vitro fertilization. 72 However, this research is very powerful in that it opens new doors with its eugenics implications. 73 In the future, genetic bioengineering of human beings through in-vitro fertilization, embryo selection, and embryo manipulation, will be able to produce genetically enhanced people who are not only devoid of genetic defects, but are modified to be stronger, smarter, and live longer. 74 This future may potentially require genetic bioengineering in order to avoid the financial and social strain of genetic defects, illness, and disease. China, for example, continues to advance genetic bioengineering in this direction, believing discoveries that significantly benefit society should be exploited to the full degree possible. 75 This research has also introduced cloning and a host of possibilities as this capability is refined for human purposes. 76 As with all of these new developments, ethical concerns abound regarding human cloning as well. 77 Finally, biotechnical use of embryos for genetic engineering allows for the creation of completely new species through the combination of human and animal DNA. 78 This research can provide advancements in treating and understanding various kinds of human illness and disease. 79 As humananimal experiments continue, and if these new species are allowed to mature, uncertainty will exist regarding their moral status. Depending on the animal and human combination of DNA, complexity is real and with the entanglement, a debate will form concerning the value and right of this complex DNA fusion. 80 Trends and Exploitation of the Poor Current domestic legislation still places some restrictions on fetal harvesting and embryonic experimentation, but the pattern of removing these restrictions by successive administrations continues to occur over time. 81 Recently, under the current administration, the Supreme Court ruled that federal funding can now be used to support embryonic stem cell research. 82 Further, restrictive legislation will be difficult to sustain because abortion has been firmly established as a constitutional right, protected by privacy, and an embryo or fetus is defined as a potential (rather than an actual) human being. The pattern of decreased restrictions in fetal and embryonic research by successive administrations indicates that those who defend abortion rights will work with the same dedication to defend these new developments. The American Civil Liberties Union (ACLU), for example, strongly opposes fetal rights legislation and believes this legislation threatens a women's right to abortion. 83 International practices and restrictions regarding fetal and embryo research vary greatly by country, and continue to evolve. 84 Some countries such as Ireland, Italy, Germany, Norway, and Argentina are restrictive; others such as China, Singapore, India and Japan are liberal. 85 Of concern is the reality that few restrictions exist to prevent reckless and unethical acceleration of fetal and embryo research. This acceleration may yield high profits, and could 13 potentially lead to a human cloning/human organ black market and involvement by organized crime.
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A significant ethical factor to consider regarding the new developments in fetal and embryo research is the exploitation of poor women, especially in developing countries. 87 Rather than paying for an abortion, a woman could sell her fetus to companies involved with fetal harvesting. 88 Income from these sales could be profitable, culminating in a reverse prostitution; a woman sells her body for pregnancy rather than for sex. Further, as refinements in early pregnancy tests and abortifacient drug products such as the "after-morning pill" continue to be made, abortion may be chosen more where it is illegal. 95 Countries such as Korea, Afghanistan, and Djibouti ban abortion with the exception of the life of the mother, while Bahrain and the Netherlands allow for unrestricted abortion. 96 In addition, Turkey, Portugal, Italy, Spain and Germany allow for abortion, but restrict it to the first trimester. 97 Since abortion was legalized in 1973, DOD legislation dealing with the issue has experienced an odyssey of changes and varying interpretations used to allow or deny abortion services. 98 Federal funding for abortion has historically been restricted on 15 military installations to women and their dependents. 99 Recently, however, the National Defense Authorization Act for FY 2013 partially loosened these restrictions. For instance, federal funds via military health care can now be used for abortions in cases of rape, incest, or when the life of the mother would be at risk if the fetus was carried to term. 100 Although the FY 2013 change expands coverage for abortions, the DOD is not in alignment with civilian availability, and therefore, the legality of the restrictions remains in question. 101 Compounding the complexity of the practice of abortion for military personnel is access and the reluctance of physicians to perform the procedure. Military physicians tend to be conservative on social issues. Many will not perform abortions for reasons of conscience, so even if restrictions were completely lifted, a general unwillingness by health care personnel in uniform to perform the procedure already exists. 102 The alternative, contracting foreign physicians, creates even more problems. Many foreign doctors are not trained to the same standards as the U.S. military physicians.
Depending on the country, foreign physicians may have a conscience objection to performing abortions, making a willing physician even more difficult to acquire. 103 Due to the DOD practice of respecting host nation laws, a local physician is not an option in countries like Korea, Afghanistan, and Djibouti where abortion is illegal. proposes that women have the fundamental right to choose to bear a child, terminate a pregnancy prior to fetal viability, or terminate a pregnancy after fetal viability to protect the life or health of the woman. 107 Health includes the holistic, full-spectrum of health as articulated in Doe vs. Bolton. 108 Advocates support the removal of all abortion restrictions, and as a result, support the reversal of the current partial-birth abortion ban. 109 Proponents for this option also oppose fetal rights legislation and argue that granting rights to the fetus threatens legalized abortion. 110 In light of this, supporters call for the reversal of the Unborn Victims of Violence Act (Laci and Conner's Law) because this law endows the fetus with legal rights separate from the expectant mother.
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Continuing in this direction, advocates support fetal harvesting and experimentation. 112 Maintaining consistency, live human embryos are also categorized as potential human beings. Therefore, this option supports the research, experimentation, and stem cell harvesting from living human embryos. 113 This approach recognizes that if life begins at conception, the result is an immediate state of massive contradiction. 114 In an effort to provide moral leadership and remove existing contradiction, this course of action strives to resolve legal dualism with legal consistency. By maintaining consistency with the initial abortion legislation and following that legislation to its logical developments, proponents support modern fetal and embryo usage and research. 115 If the fetus can be aborted and stem cells can be harvested from living human embryos, legal consistency cannot logically object to any form of fetal or embryo experimentation or research, especially if the motivation is the advancement of human medicine and patient treatment. Bolton and propose abortion as a punishable crime. Only when the life of the mother is objectively at risk and medically verifiable, with a strict standard of criteria, is abortion allowed in this course of action. The Catholic use of the moral principle of double effect provides sound guidance in the application of this exception clause, articulating cases when abortion is permissible and the logic that justifies the decision to proceed. 120 
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This course of action provides the moral leadership needed to remove current inconsistent policies and practices concerning the value of life. By re-emphasizing life as a core democratic value and basic human right, this approach also sets the moral example for the world. Losing sight of this value as a fundamental democratic right has resulted in the growing confusion and dualism, and is currently used to justify a host of new procedures, such as human fetal harvesting, embryo experimentation, and cloning.
A reversal of such practices is needed in order for our nation to be consistent in the projection of the universal value of life, and establish the credibility needed for effective use of soft power in this effort.
Recommendation
The new American value of life that recognizes the unborn child as a human Federalism Amendment. 123 The amendment was an attempt to reverse Roe vs. Wade, but did not receive sufficient votes to pass. "that all men are created equal…." 125 We now live in the final era of that dream of equality. In order for it to be fully actualized, there is still one last segment of our society that must be granted equality. Currently, the unborn child remains the victim of discrimination, not because of the color of their skin, but because of their location in the womb. As a result, the unborn child is not granted the equality upon which our nation was founded. Just as slavery denied a segment of our society rights, abortion denies the unborn child the first and most basic right, the right to life. Their existence can be terminated at will and with an ever increasing removal of restrictions. Additionally, with modern developments and scientific advancements, aborted fetuses can be used for tissue and organ harvesting, creating a new and potential exploitation of the poor; with in-vitro fertilization, conception occurs outside the womb in a laboratory and these living human embryos can legally be used for experimentation and research.
In the NSS, President Obama humbly and powerfully acknowledges that our nation's history has had imperfections:
Moreover, America's influence comes not from perfection, but from our striving to overcome our imperfections. The constant struggle to perfect our union is what makes the American story inspiring. That is why acknowledging our past shortcomings-and highlighting our efforts to remedy them-is a means of promoting our values. Founding Fathers initially realized. 127 Perhaps these words are prophetic, for within these words are the means to resolve the most divisive issue in modern history, an 23 issue and its consequences that were not foreseen by our Founding Fathers. Then, as now, our Founding Fathers realized that if we cannot get the first "right" correct, then every other freedom and value that democracy is built on will be relative and subject to future removal.
The United States has a window of opportunity to use these founding words describing truths we hold to be "self-evident", to correct the error that has plagued our nation and the world. 128 In an era of diminishing fiscal resources and reduced military spending, appreciation for the use of soft power as a dominant means of achieving America's value objectives continues to grow. 129 Especially when it involves the promotion of democracy, human rights, and freedom, soft power will often prove more successful than hard power. 130 Our nation must be prepared to exercise the moral courage necessary to accept the associated controversy that will follow this soft power projection of the new American value of life. The reversal of our current law will be unpopular for many, but an equal number will welcome this change. To facilitate success, we must fully exploit the necessary science and appropriate disciplines to defend the new American value of life. Based on the words from our Declaration of Independence and the Constitution, we must press on with a renewed conviction that recognizes the humanity of the unborn at every stage of development. In doing so, we will set a new moral example for the world. Projection of the new American value of human life will ultimately distinguish our nation, renew its legacy, and elevate its moral leadership. Given the historical connection of values with security, the establishment of this new era of life may very well usher in a new and wonderful era of peace.
25 15 Ibid. The division existed within the high court itself. In their dissenting arguments, both Justice White and Justice Rehnquist strongly emphasized that the court had gravely overextended its authority. The ruling of the court did not have its basis in the Constitution for privacy. Specifically, that this was not a proper application of the 14 th Amendment: "To reach its result, the Court necessarily has had to find within the scope of the Fourteenth Amendment a right that was apparently completely unknown to the drafters of the Amendment." Justice Rehnquist further argued that since most states had already established laws restricting abortion only for when the life of the mother was at risk, that the right to an abortion was not the universally accepted opinion of the day. He also accurately predicted that as a result of the Supreme Court's decision, the issue would become more confusing in the future. th and 14 th Amendments as a constitutional right to privacy; that a fetus is a potential life and therefore does not possess constitutional rights of its own. Ibid., "Fetal Rights," 27 27 Ibid. 28 Ibid. See Fact #5: "The immediate product of fertilization is genetically already a girl or a boy." 29 Ibid. "A human being is the immediate product of fertilization. As such he/she is a singlecell embryonic zygote, an organism with 46 chromosomes, the number required of a member of the human species. This human being immediately produces specifically human proteins and enzymes, directs his/her own further growth and development as human, and is a new, genetically unique, newly existing, live human individual. After fertilization the single-cell human embryo doesn't become another kind of thing. It simply divides and grows bigger and bigger, developing through several stages as an embryo." 30 Gottlieb, Paula, "Aristotle on Non-contradiction," The Stanford Encyclopedia of Philosophy, Summer 2011, http://plato.stanford.edu/entries/aristotle-noncontradiction/ (accessed December 13, 2012). 31 Ibid. 32 Ibid. According to Aristotle, the principle of non-contradiction is the firmest principle of scientific inquiry, reasoning, and communication; a principle that we cannot do without. 33 Ibid. See fourth paragraph in Part V. Aristotle holds that opponents of non-contradiction live in a world in which accidents can be linked up in any way they like. Anything goes in such a world, or nothing goes, depending on taste. 34 
